
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12955,  of  W i l l i a m  L. Walde, D .  Gay Walde and 
S t e p h e n  B .  S h a p i r o ,  p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  Zoning 
R e g u l a t i o n s ,  f o r  a  v a r i a n c e  from t h e  p r o h i b i t i o n  a g a i n s t  h a v i n g  
open p a r k i n g  s p a c e s  w i t h i n  t e n  f e e t  f rom t h e  w a l l  o f  a m u l t i p l e  
d w e l l i n g  c o n t a i n i n g  o p e n i n g s  d e s i g n e d  t o  p r o v i d e  l i g h t  or  v e n t i -  
l a t i o n  ( P a r a g r a p h  7205.22)  i n  a n  R-5-C D i s t r i c t  a t  t h e  p r e m i s e s  
1925 - 1 6 t h  S t r e e t ,  N.W.  ( S q u a r e  1 9 0 ,  L o t  1 2 6 ) .  

HEARING DATE: J u n e  20 ,  1979 
DECISION DATE: J u l y  11, 1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  e a s t  s i d e  o f  
1 6 t h  S t r e e t ,  N.W. and  i s  kncwn a s  1925 - 1 6 t h  S t r e e t .  I t  i s  i n  
a n  R-5-C D i s t r i c t .  

2.  The s u b j e c t  s i t e  i s  e i g h t y  f e e t  d e e p  by 47.25 f e e t  wide  
and  i s  improved w i t h  a n  a p a r t m e n t  b u i l d i n g  o f  e i g h t e e n  u n i t s .  To 
t h e  r e a r  o f  t h e  b u i l d i n g  i s  a  t e n  f o o t  wide  a l l e y .  

3 .  The b u i l d i n g  i s  b e i n g  r e n o v a t e d  and  w i l l  b e  c o n v e r t e d  
t o  condominiums. 

4 .  The a p p l i c a n t  p r o p o s e s  t o  p r o v i d e  t h r e e  p a r k i n g  s p a c e s  
i n  t h e  rear y a r d  o f  t h e  a p a r t m e n t  b u i l d i n g .  The t h r e e  s p a c e s  
have  been  paved .  

5 .  P a r a g r a p h  7205.22 of  t h e  Zoning R e g u l a t i o n s  p r o h i b i t s  
open  p a r k i n g  s p a c e s  w i t h i n  t e n  f e e t  o f  t h e  w a l l  o f  a  m u l t i p l e  
d w e l l i n g  c o n t a i n i n g  o p e n i n g s  d e s i g n e d  t o  p r o v i d e  l i g h t  o r  v e n t i -  
l a t i o n .  The s u b j e c t  p a r k i n g  s p a c e s  w i l l  b e  p e r p e n d i c u l a r  t o  t h e  
a l l e y  and f l u s h  w i t h  t h e  w a l l  o f  t h e  s u b j e c t  b u i l d i n g .  The s p a c e s  
are e i g h t e e n  f e e t  d e e p  by e l e v e n  f e e t  wide .  C a r s  are t o  b e  p a r k e d  
f a c i n g  t h e  b u i l d i n g .  The h e i g h t  o f  t h e  c a r s  w i l l  b e  a p p r o x i m a t e l y  
t h r e e  f e e t  f rom two open windows o f  t h e  a p a r t m e n t  house .  
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6 .  The a p p l i c a n t  argued t h a t  t h e  s u b j e c t  pa rk ing  space  i s  
dead space  and c a n ' t  be used f o r  any o t h e r  purpose .  H e  f u r t h e r  
argued t h a t  i f  t h e  v a r i a n c e  i s  a l lowed t h r e e  o n - s t r e e t  pa rk ing  
s i t es  w i l l  be  a v a i l a b l e  t o  t h e  neighborhood. The a p p l i c a n t  a l s o  
t e s t i f i e d  t h a t  t h e  condominium pu rchase r s  a r e  aware t h a t  t h e  
a p p l i c a n t  i s  s eek ing  t h e  s u b j e c t  v a r i a n c e .  

7 .  Advisory Neighborhood Commission 1 B  made no recommenda- 
t i o n  on t h e  a p p l i c a t i o n .  

8 .  The Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n  o b j e c t e d  t o  t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  t h e  v a r i a n c e  sought  i s  a  u se  
v a r i a n c e ,  which r e q u i r e s  a  showing of  a  h a r d s h i p  upon t h e  owner 
of  t h e  p r o p e r t y  stemming from t h e  p r o p e r t y  i t s e l f  which t h e  a p p l i -  
c a n t  ha s  n o t  e s t a b l i s h e d .  Many apar tment  bu i ld i r f f ;  have been 
conver ted  t o  condominiums i n  t h i s  a r e a  w i thou t  p r o v i d m g  pa rk ing .  
The A s s o c i a t i o n  argued t h a t  pa rk ing  i s  n o t  e s s e n t i a l  t o  t h e  condo- 
miniums s i n c e  many peop le  i n  t h i s  a r e a  a r e  n o t  u s i n g  c a r s ,  t h a t  
t h e  s u b j e c t  pa rk ing  space s  would be l e a s e d  and used f o r  i n v e s t -  
ment pu rpose s ,  t h a t  t h e  a l l e y  i s  t o o  narrow and t h a t  t o  g r a n t  
t h i s  v a r i a n c e  would encourage  o t h e r  owners t o  pave t h e i r  r e a r  
ya rd s  f o r  pa rk ing  purposes .  The Assoc i a t i on  argued t h a t  t h e  
s u b j e c t  b u i l d i n g  has  been used f o r  r e s i d e n t i a l  purposes  f o r  y e a r s  
w i thou t  any pa rk ing  f a c i l i t i e s .  

9 .  A s  t o  t h e  i s s u e s  r a i s e d  by t h e  Dupont C i r c l e  C i t i z e n s  
A s s o c i a t i o n ,  t h e  Board f i n d s  t h a t  t h e  r eques t ed  v a r i a n c e  i s  n o t  a  
u s e  v a r i a n c e ,  b u t  an a r e a  v a r i a n c e .  The Board f i n d s  t h a t  it has  
c o n s i s t e n t l y  h e l d  v a r i a n c e s  of  t h i s  k ind  t o  be a r e a  v a r i a n c e s .  
The a p p l i c a n t  must t h e r e f o r e  show proof of  a  p r a c t i c a l  d i f f i c u l t y  
r a t h e r  t han  a  ha rd sh ip .  The Board f i n d s  t h a t  t h e  l a c k  of  pa rk ing  
i n  o t h e r  condominiums and t h e  p r ev ious  l a c k  of  pa rk ing  i n  t h e  
b u i l d i n g  have no b e a r i n g  on t h i s  c a s e .  The Board n o t e s  t h a t  o n l y  
t h r e e  space s  a r e  invo lved  i n  t h i s  a p p l i c a t i o n  and t h a t  no subs tan-  
t i a l  adve r se  consequences a r e  a n t i c i p a t e d .  A s  t o  t h e  p r eceden t  
se t  by t h i s  c a s e ,  t h e  Board ha s  c o n s i s t e n t l y  found t h a t  each c a s e  
must be dec ided  on i t ' s  own m e r i t s  and on t h e  s p e c i f i c  s e t  of 
f a c t s  p r e s e n t  t h e r e i n .  
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CONCLUSIONS OF LAW: 

Based on the findings of fact, the Board concludes that the 
relief requested is an area variance, since what is at issue is 
not whether the parking spaces are permitted, but where they 
are to be located. The granting of an area variance requires 
the showing of a practical difficulty upon the owner inherent 
in the property. The Board concludes that the location of the 
existing building on the lot creates the practical difficulty, 
since there is insufficient room to provide the ten foot setback. 

The Board concludes that the use of the spaces ten& to relieve 
the parking situation in the neighborhood and thus servesa commu- 
nity purpose. The Board also notes that the purchasers of the 
condominium units have been put on notice as to the proposed 
parking in the rear yard and its proximity to the subject build- 
ing. The Board further concludes that the variance can be granted 
without substantial detriment to the public good and without sub- 
stantially impairing the intent, purpose and integrity of the 
zone plan. Accordingly, it is ORDERED that the application is 
GRANTED. 

VOTE: 4-0 (Walter B. Lewis, Chloethiel Woodard Smith, Charles 
R. Norris to GRANT; William F. McIntosh to GRANT by 
PROXY; Leonard L. McCants not voting, not having 
heard the case). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER : 5 SE P 1979 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS"N0 DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPEC- 
TIONS. 


